AGENDA PLACEMENT FORM
(Submission Deadline — Monday, 5:00 PM before Regular Court Meetings)

Court Decision:
Date: March ’7‘ 202 5 This section to be completed by County Judge's Office

Meeting Date: March 24, 2025
Submitted By: Jim Simpson

Construction of Johnson County Corrections Vocational Building.

(May attach additional sheets if necessary)

Person to Present: Adam King or his designee.

(Presenter must be present for the item unless the item is on the Consent Agenda)
Supporting Documentation: (check one) PUBLIC (1 CONFIDENTIAL
(PUBLIC documentation may be made available to the public prior to the Meeting)
Estimated Length of Presentation: 10  minutes

Session Requested: (check one)

Action Item [] Consent [] Workshop [] Executive [] Other

Check All Departments That Have Been Notified:
[¥ County Attorney ) ¥ Purchasing [] Auditor

[J Personnel [J Public Works [ Facilities Management
Other Department/Official (list) Sheriff's Office

Please List All External Persons Who Need a Copy of Signed Documents
In Your Submission Email
Approved in CC on 9/11/2023
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7616 Benbrook Plwy.

Benbrook, TX 76126

Phone 817.377.0971

Fax 817.377.0373

Permit $ 1,295.00

Demolition 6,500.00
Concrete Slab/Pourback 118,085.00
Masonry/Brick Veneer/Stone 8,500.00
Anchor Bolts 1,500.00
Cabinets/Millwork N/A

Rough Carpentry 1,200.00
Building Insulation $ 13,650.00
Joint sealants/Waterproofing $ 1,730.00
DFH(Steel/Wood) $ 8,500.00
Door/Frame Install Labor $ 960.00
Overhead Doors $ 29,239.00
Glass/Glazing/Storefront $ 12,750.00
Drywall/Framing/Ceilings $ 29,500.00
Ceramic Tile , LVT, Sealed Concrete, Base, etc. N/A

Carpet N/A

Tape/Bed/Paint $ 19,190.00
Toilet Partition/Accessories $ 4,025.00
Signage Allowance N/A

Metal Lockers N/A

Transaction Drawer N/A

FEC's $ 250.00

Window Treatments



FIUriny o1, uuu.uy

Contractors, Inc.
HVAC 62,220.00
Test & Balance N/A

128,870.00

Communications

8,715.00
Site Clearing/Earthwork $ 15,000.00
Termite Control $ 750.00
SWPPP/Erosion Control $ 3,612.00
Concrete Paving N/A
Pavement Markings N/A
Fence N/A
Landscape/lrrigation N/A

Site Utilities

Construction Fee 8% $ 65,316.48
Sub-Total $ 881,772.48
Insurance $ 5,466.99
7616 Benbrook Pkwy. Bond $ 12,759.53
Contractor Total $ 899,999.00




DATE (MM/DD/YYYY}

S I
ACORD CERTIFICATE OF LIABILITY INSURANCE 2/21/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁONTACT Charity Tout
gé%g{,r\}??g';"ét'ﬂfe"{rance Agency, Inc. PHONE ey 817-349-2334 FA% Noy 817-347-6981
Fort Worth TX 76102 AbDREss: Clout@higginbotham.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Texas Mutual Insurance Company 22945
INRs;aEéontractors Inc RIMCONT-01| \wsurer 8 : Hartford Fire Insurance Company 19682
7616 Benbrook P,aﬂ(v;fay INSURER ¢ : Hartford Casualty Insurance Company 29424
Benbrook TX 76126 INSURER D : Evanston Insurance Company 35378
INSURER E : Axis Insurance Company 37273
INSURER F : The Hanover Insurance Company 22292
COVERAGES CERTIFICATE NUMBER: 1165870440 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY 46UEAAZ1GES 712212024 7/22/2025 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
X | contractual Liab MED EXF (Any one person) $ 10,000
X | PD Ded: $5000 PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GEMNERAL AGGREGATE $2,000,000
POLICY J".?ST‘ I:’ Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
C | AUTOMOBILE LIABILITY 46UEAAZ1GEZ 712212024 | 7/22/2025 | GOMEINED SINGLELIMIT 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED }
D LY - SeHED BODILY INJURY (Per accident) | $
x| HIRED X | NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
$
C | X | UMBRELLA LIAB X | occur 46RHAAZTHPE 712212024 7/22/2025 | EACH OCCURRENCE $ 5,000,000
D SV — MKLV7EUE101102 712212024 7/22/2025
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | X | RETENTION $ 10 000 Excess Liab $ 5,000,000
A |WORKERS COMPENSATION 0001107583 712212024 | 712212025 [X |EER ofH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBEREXCLUDED? NIA
(Mandanory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
es, describe under
D SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E | Pollution/Professional Liability CMO03997052023 712212024 7/22/2025 | Limit: $5,000,000 Ret: $25,000
F | Leased/Rented Equipment IHD0244208 712212024 | 7/22/2025 | i $300,000 Per Item: $125,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
***Installation/Builders Risk Policy**

Policy Number: IHD0244208

NAIC: 22292

Carrier: The Hanover Insurance Company

Policy Term: 07/22/2024 - 07/22/2025

Limit at any one location: $7,000,000

Limit per disaster: $11,000,000

Transit Limit: $250,000

See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Johnson County ACCORDANCE WITH THE POLICY PROVISIONS.

2 North Main Street

Cleburne TX 76033 AUTHORIZED REPRESENTATIVE
United States |

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: RIMCONT-01
LOC #:

Yo
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY NAMED INSURED
Higginbotham Insurance Agency, Inc. RJM Contractors, Inc.
7616 Benbrook Parkway
POLICY NUMBER Benbrook TX 76126
CARRIER NAIC CODE

EFFECTIVE DATE:

_ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Installation Floater - Jobsite Limit: $50,000 Ded: $1000

The General Liability and Automobile Liability policies include a blanket automatic additional insured endorsement that provides additional insured status to the
certificate holder only when there is a written contract between the named insured and the certificate holder that requires such status (including Completed Ops).

The General Liability, Automobile Liability and Workers' Compensation policies include a blanket waiver of subrogation endorsement to the certificate holder only
when there is a written contract between the named insured and the certificate holder that requires such status.

The General Liability and Automobile Liability policies include a blanket Primary & Non-Contributory endorsement that affords that coverage to certificate holders
only where there is a written contract between the Named Insured and the certificate holder that requires such status.

The Umbrella and Excess Liability policies are follow form to the General Liability, Automobile Liability, and Workers' Compensation policies.
Project: Johnson County Corrections — Vocational Building - 1800 Ridgemar Drive, Cleburne, Texas 76031

Certificate holder is complete to include: Johnson County, Robert Durham Architecture, and Architect's consultants

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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b INSURANCE COMPANIES

A Member of the Tokio Marine Group

Premium Based on Final Contract Price, Not Penal Sum
Bond Number: PB11509802232

——y - e = ———— e e

B el e~ T

Johnson County Corrections Vocational Building (hereinafter called “the Contract™).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall pay for labor,
materials and equipment furnished by Claimants for use in the performance of the Principal’s scope of work under
the Contract (hereinafter collectively called “the Construction Work™), then this obligation shall be null and void,
otherwise it shall remain in full force and effect subject to the terms and conditions of this Payment Bond.

8. Although the Surety waives notice of any reasonable modifications to the terms of the Contract, the
Surety’s obligations to Claimants under this Payment Bond are expressly conditioned upon:

a.  Claimants employed by or having a direct contract with the Principal having furnished a Claim to the
Surety.

b.  Claimants, who do not have a direct contract with the Principal, having furnished a written notice of
non-payment to the Principal, stating with substantial accuracy, the amount claimed and the name of
the party to whom materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed or last furnished materials or
equipment included in the Claim; and have sent a Claim to the Surety.

9. When a Claimant has satisfied the conditions of Paragraphs 1(a) or 1(b), whichever is applicable, the
Surety shall take the following actions:

a. Send an answer to the Claimant within sixty (60) days after receipt of the Claim, stating the amounts
that are undisputed and the basis for challenging the amounts that are disputed; and

b. Pay or arrange for payment of any undisputed amounts.

The Surety’s failure to discharge its obligations under this Paragraph 2 shall not be deemed to constitute a
waiver of defenses the Surety or Principal may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement.

10. The Surety’s total obligation shall not exceed the amount of Penal Sum of this Payment Bond and the Penal
Sum shall be credited for any payments made by the Surety under this Payment Bond. The Penal Sum may

only be modified by a written rider to this Payment Bond executed by an authorized representative of the
Surety.
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A Member of the Tokio Marine Group

11. Principal and Obligee agree that all funds earned by Principal in the performance of the Construction Work
are dedicated to satisfy obligations of the Principal and Surety under this Payment Bond. The Surety shall
not be liable to the Obligee, Claimants or others for obligations of the Principal that are unrelated to the
Construction Work. The Obligee shall not be liable for payment of any costs or expenses of any Claimant
under this Payment Bond and shall have no obligation to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Payment Bond

12. No suit or action shall be commenced under this Payment Bond by a Claimant other than in a court of
competent jurisdiction in the state in which the project that is the subject of the Construction Work is
located; and after the expiration of one year from the date (1) on which the Claimant sent a Claim to the
Surety pursuant to Paragraph 2, or (2) on which the last labor or service was performed by Claimant or the
last materials or equipment were furnished by Claimant, whichever of (1) or (2) first occurs.

13: Notice and Claims to the Surety or Principal shall be mailed or delivered to the addresses shown on the first
page of this Payment Bond, and sent in compliance with any applicable statutory notice requirements.

14, When this Payment Bond has been furnished to comply with a statutory requirement, any provision in this
Payment Bond conflicting with said statutory requirement shall be deemed deleted herefrom and the
provisions conforming to such statutory requirement shall be deemed incorporated herein. When so

furnished, the intent of this Payment Bond shall be construed as a statutory bond, and not as a common law
bond.

15: Definitions:

a. Claim: A written statement by the Claimant including at a minimum:

i.  The name and contact information of the Claimant;
ii. The name of the person or entity for whom labor was done or materials or equipment
furnished;
iil. A brief description of the labor, materials or equipment furnished;
iv. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Work;
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Premium Based on Final Contact Price, Not Penal Sum
Bond Number: PB11509802232
Initial Premium: $12.500.00

PERFORMANCE BOND

Take notice that RIM CONTRACTORS, INC., 7616 Benbrook Parkway, Fort Worth, TX 76126, as Principal
(hereinafter called “the Principal”), and PHILADELPHIA INDEMNITY INSURANCE COMPANY, One Bala
Plaza, Suite 100, Bala Cynwyd, Pennsylvania 19004, as Surety (hereinafter called “the Surety™), are held and
firmly bound unto Johnson County, 411 Marti Drive, Cleburne, TX 76033, as Obligee, (hereinafter called “the
Obligee™), in the amount of EIGHT HUNDRED NINETY NINE THOUSAND NINE HUNDRED NINETY
NINE AND 00/100 DOLLARS ($899,999.00) (hereinafter called “the Penal Sum”), for the payment whereof the

Principal and the Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has by written agreement dated 2/17/2025, entered into a contract with Obligee for
Johnson County Corrections Vocational Building (hereinafter called “the Contract™).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall promptly and
faithfully furnish all labor, material, and equipment necessary to complete the Principal’s scope of work under the
Contract (hereinafter collectively called “the Construction Work™), then this obligation shall be null and void,
otherwise it shall remain in full force and effect subject to the terms and conditions of this Performance Bond.

| The Surety’s obligations under this Performance Bond are expressly conditioned upon:

a. The Obligee’s compliance with the material terms of the Contract including, but not limited to, payment
to the Principal as required by the Contract; and

b. The Obligee’s written notice to the Principal and the Surety that it is considering declaring a Contractor
Default. Within 5 business days of the Surety’s receipt of the written notice described in this Paragraph
I(b), the Surety, in its sole discretion, may request a conference among the Obligee, the Principal and
the Surety to discuss the Principal’s completion of the Construction Work, which conference shall be
conducted within 10 business days of the Surety’s request for said conference; and

c.  The Obligee’s written notice to the Principal and the Surety of the Obligee’s formal declaration of a
Contractor Default and the termination of the Principal’s right to complete the Construction Work,
which formal declaration and termination shall not be made until 10 business days from the date of the
Surety’s receipt of the written notice required by Paragraph 1(b) or the date the conference described in
Paragraph 1(b) of this Performance Bond occurs, whichever date last occurs; and

d. The Obligee’s written notice to the Principal and the Surety of the Obligee’s agreement to pay the
Contract Balance to the Surety (or at the Surety’s direction to a contractor selected by the Surety to
perform the Construction Work as set forth herein).

2 If there is no Obligee Default and when all of the conditions precedent set forth in Paragraph 1 of this
Performance Bond have been satisfied, the Surety shall, within 21 business days, provide written notice to
the Obligee of the Surety’s election of one of the following options:

a. Directing the Principal to complete the Construction Work with the Obligee’s consent, which consent
will not be unreasonably withheld; or
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b. Undertaking to complete the Construction Work itself or through others (including the Principal) upon
entering into an acceptable completion agreement with the Obligee; or

c. Arranging for a separate contract between the Obligee and a completion contractor, who is reasonably
acceptable to the Obligee, for the completion of the Construction Work, which separate contract will be
secured by a performance bond and a payment bond furnished by the completion contractor in favor of
the Obligee and the Surety; or

d. Waiving the Surety’s right to direct, undertake, or arrange for the completion of the Construction Work
and pay the Obligee the amount the Surety has determined it is liable to the Obligee under this
Performance Bond; or

e.  Waiving the Surety’s right to direct, undertake, or arrange for the completion of the Construction Work,
and deny liability to the Obligee under this Performance Bond, and notifying the Obligee of the bases of
the Surety’s denial of liability.

3. If, but only if, each of the conditions precedent set forth in Paragraph 1 of this Performance Bond have
been satisfied and the Surety fails to provide written notice to the Obligee of the Surety’s election of one of
the options set forth in Paragraph 2 within 21 business days, the Surety shall be deemed to be in default
under this Performance Bond if Surety fails to elect an option under Paragraph within 7 business days after
receipt of an additional written notice from the Obligee to the Surety demanding that Surety perform its
obligations under the Performance Bond, after which the Obligee may then exercise any right or remedy
granted to it by the Contract.

4. If the Surety elects the option set forth in Paragraph 2(a) or set forth in Paragraph 2(b) of this Performance
Bond, the Obligee shall pay the Contract Balance to the Surety at the times and in the manner that
payments would have been owed to the Principal had no Contractor Default existed under the Contract, free
from any reduction or offset on account of any obligation that is unrelated to the Contract. All amounts the
Surety expends in excess of the Contract Balance paid to the Surety to complete the Construction Work
shall reduce the Penal Sum. If Surety elects any of the options set forth in Paragraph 2(c), Paragraph 2(d),
or Paragraph 2(e), the Surety’s liability under this Performance Bond may not exceed the reasonable cost to
complete the Construction Work minus the Contract Balance paid to the Surety or its completion contractor
up to the Penal Sum of the Performance Bond.

5 Notwithstanding the option elected by the Surety under Paragraph 2 of this Performance Bond and/or the
Surety’s failure to make such an election, the Surety’s aggregate liability is limited to and shall not exceed
the Penal Sum under any circumstances. The Penal Sum may only be modified by means of a written rider
to this Performance Bond executed by an authorized representative of the Surety, regardless of any
changes, alterations or modifications to the Contract.

6. The named Obligee is the only intended beneficiary of this Performance Bond. Any suit or action by
Obligee relating to this Performance Bond shall be:

a. Commenced or instituted in a court of competent jurisdiction in the location in which the Construction
Work or a part of the Construction Work is situated;
b. Commenced or instituted within one (1) year of the earlier of:
i. the Principal’s cessation of performing the Construction Work;
il. the substantial completion of the Construction Work; or
iil. the Obligee’s satisfaction of the conditions precedent set forth in Paragraph 1 of this
Performance Bond;
c. Commenced or instituted within the shortest period of limitation enforceable by sureties in the
jurisdiction at issue if the limitation period set forth in Paragraph 6(b) is void or is otherwise in that
jurisdiction.
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7. Definitions:

a.  Contract Ralance: The tatal amonnt navahle hv the Ohlioee ta the Princinal ninder the Cantract after all



- Bond No. PB11509802232

PHILADELPHIA INDEMNITY INSURANCE COMPANY
One Bala Plaza, Suite 100
Bala Cynwyd, PA 19004-0950

Power of Attorney

KNOW ALL PERSONS BY THESE PRESENTS: That PHILADELPHIA INDEMNITY INSURANCE COMPANY (the Company), a corporation organized and
existing under the laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Jared Young, Fred A. Thetford, Jr.. Tom Young, and/or Fred A.
Thetford IV of Contract Bond Agency, LLC,, its true and lawful Attorney-in-fact with full authority to execute on its behalf bonds, undertakings, recognizances and
other contracts of indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not to
exceed $50,000,000.

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
PHILADELPHIA INDEMNITY INSURANCE COMPANY on the 14" of November 2016,

RESOLVED: That the Board of Directors hereby authorizes the President or any Vice President of the
Company: (1) Appoint Attorney(s) in Fact and authorize the Attorney(s) in Fact to execute
on behalf of the Company bonds and undertakings, contracts of indemnity and other
writings obligatory in the nature thereofand to attach the seal of the Company thereto; and
(2) to remove, at any time, any such Attorney-in-Fact and revoke the authority given. And,
be it

FURTHER

RESOLVED: That the signatures of such officers and the seal of the Company may be affixed to any
such Power of Attorney or certificate relating thereto by facsimile, and any such Power of
Attorney so executed and certified by facsimile signatures and facsimile seal shall be valid
and binding upon the Company in the future with respect to any bond or undertaking to
which it is attached.

IN TESTIMONY WHEREOF, PHILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND ITS
CORPORATE SEALTO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 5STH DAY OF OCTOBER 2024,

ol WAL,

Glomb, President & CEO
Philadelphia Indemnity Insurance Company

o Tt
% O

O T
(Seal) Fari i

On this 5" day of October, 2024 before me came the individual who executed the preceding instrument, to me personally known, and being by me duly sworn said that
he is the therein described and authorized officer of the PHILADELPHIA INDEMNITY INSURANCE COMPANY: that the seal affixed to said instrument is the
Corporate seal of said Company; that the said Corporate Seal and his signature were duly affixed,

Notary Public;

Commonwealth of Pannsylvania - Notary Seal Varesse. MK Mgt
Vanessa Mckenzie, Notary Public
Delaware County
My commisslon expires November 3, 2028
Commission number 1366394
Mambdr. Pannkylvan.s Associalion of Notaries residing at: Linwood, PA
My commission expires: November 3, 2028

I, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMNITY INSURANCE COMPANY, do hereby certify that the foregoing resolution of the Board of
Directors and the Power of Attorney issued pursuant thereto on the 5™ day October 2024 are true and correct and are still in full force and effect. I do further certify that

John Glomb, who exccuted the Power of Attorney as President, was on the date of execution of the attached Power of Attorney the duly elected President of
PHILADELPHIA INDEMNITY INSURANCE COMPANY,

In Testimony Whereof I have subscribed my name and affixed the facsimile seal of each Company this 18th day of February .20 25

o>

Edward Sayago, Corporate Secretary
PHILADELPHIA INDEMNITY INSURANCE COMPANY

ety
W .
i §
o 1Ty




You may also write Philadelphia Indemnity
Insurance Company at:

One Bala Plaza, Suite 100

Bala Cynwyd, PA 19004

Attention: Senior Vice President and
Director of Surety

You may contact the Texas Department of
Insurance to obtain information on
companies, coverage, rights or complaints
at:

1-800-252-3439.

You may write the Texas Department of
Insurance at:

P.O. Box 149104

Austin, TX 78714-9104

Fax# 512-475-1771
Web:_http://www.tdi.state.tx.us
Email:_ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAIM DISPUTES: Should
you have a dispute concerning your
premium or about a claim, you should
contact the Surety first. If the dispute is not
resolved, you may contact the Texas
Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does
not become a part or condition of the
attached document.

Usted tanbien puede escribir a Philadelphia
Indemnity Insurance Company at:

One Bala Plaza, Suite 100

Bala Cynwyd, PA 19004

Attention: Senior Vice President and
Director of Surety

Puede comunicarse con el Departamento de
Seguros de Texas para obtener information
acerca de companias, coberturas, derechos
o quejas al:

1-800-252-3439

Puede escribir al Departmento de Seguros
de Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax# 512-475-1771
Web:_http://www.tdi.state.tx.us

Email: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS 0
RECLAMOS: Si tiene una disputa
concerniente a su prima o0 a un reclamo,
debe comunicarse con el Surety primero. Si
no se resuelve la disputa, puede entonces
comunicarrse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este
aviso es solo para proposito de informacion
y no se convierte en parte o condicion del
documento adjunto.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
966,993,123

Acceptance of Work
9.6.6,9.8.2,9.93,9.10.1,9.10.3,12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,332,3.12.8,3.18,4.2.3,8.3.1,9.5.1,102.5,
10.2.8,13.3.2, 14.1, 15.1.2,15.2

Addenda

111

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
94.2,983,122.1,134

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,83.2,15.1.6
Administration of the Contract
3.13,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8

Applications for Payment
425,73.9,92,9.3,94,95.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,23.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,93.2,134.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.12,42,52,6.3,7.1.2,7.34,74,9.2,
9.3.1,94,95,9.6.3,98,9.10.1,9.10.3, 12.1, 12.2.1,
134.1,1342,1422,1424,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10,4.12,4.2.1,4.2.2,4.2.3,
426,42.7,42.10,4.2.12,42.13,52.1,74,94.2,
9.54,9.6.4,15.14,152

Architect’s Additional Services and Expenses
2.5,122.1,13.42,134.3,142.4

Architect’s Administration of the Contract
3.13,3.74,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.12,12.2.1

Architect’s Copyright

L1715

Architect’s Decisions
3.74,426,427,42.11,42.12,42.13,42,14,6.3,
734,7.3.9,8.1.3,83.1,9.2,94.1,9.5,9.84,9.9.1,
1342,152

Architect’s Inspections
3.74,422,429,942,9.83,9.92,9.10.1,13.4
Architect’s Instructions
3.24,33.1,4.2.6,42.7,134.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

42,10

Architect’s Relationship with Contractor
1.12,15,233,3.1.3,32.2,32.3,3.24,3.3.1,342,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.12,42,52,6.2.2,7,8.3.1,9.2,9.3,94,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3,12,13.3.2,134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,424,426,9.63,964,113
Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits
374,422,429,942,95.1,992,9.10.1, 134
Asbestos

103.1

Attoneys” Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

111

Binding Dispute Resolution
83.1,97,11.5,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

734.4,9.68,9.10.2,9.103

Bonds, Performance, and Payment
7.344,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,9.8.5
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Contractor’s Employees
224,332,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,102,
10.3,11.3,14.1, 142.1.1

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
122,224,33.2,3.18.1,3.182,4.24,5,9.62,9.6.7,
9.102,112,113,11.4

Contractor’s Relationship with the Architect
1.12,1.5,233,3.13,32.2,3.23,324,3.3.1,34.2,
35.1,3.74,3.10,3.11,3.12,3.16,3.18,42,52,6 2.2,
7,83.1,92,93,94,95,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3, I2,134 15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.22,35,3.126,622,82.1,93.3,9.82
Conlmctor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,52.3,9.2,9.3,9.8.2,
9.8.3,99.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,102.6

Contractor’s Supervision and Construction
Procedures
122,33,34,3.12.10,42.2,42.7,6.13,624,7.1.3,
7.34,7.3.6,82,10,12, 14,15.14

Coordination and Cotrelation
12,32.1,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.73,942,98.2,98.3,99.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 152.1

Correlation and Intent of the Contract Documents
12

Cost, Definition of

734

Costs
2.5,3.24,3.73,3.82,3.152,54.2,6.1.1,62.3,
7.3.3.3,7.34,7.3.8,7.3.9,9.102,103.2,103.6,11.2,
12.12,122.1,12.24, 134, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
Contractors
3.142,624,102.1.2,1025,
Damage to the Work
3.142,99.1,102.1.2,102.5,
Damages, Claims for
324,3.18,6.1.1,83.3,95.1, 9.6.7,10.3.3, 1132,
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2,14.3.2
Date of Commencement of the Work, Definition of
812
Date of Substantial Completion, Definition of
813
Day, Definition of
8.14
Decisions of the Architect
3.74,4.2.6,4.2.7,42.11,42.12, 42.13,6.3, 7.34,
7.3.9, 8.1.3,8.3.1, 9.2,94,9.5.1, 9.84,99.1,13.4.2,
142.2,14.24,15.1,15.2
Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,99.3,
9.104,12.2.1
Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.122,3.12.3,4.1.1, 5.1,
6.12,72.1,7.3.1,8.1,9.1,9.8.1, 15.1.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,83,9.5.1,9.7,
103.2,104, 143.2,15.1.6, 1525
Digital Data Use and Transmission
1.7
Disputes
6.3,7.3.9,15.1,152
Documents and Samples at the Site
an
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.1
Effective Date of Insurance
822
Emergencies
10.4,14.1.1.2,15.1.5
Employees, Contractor’s
33.2,343,3.81,3.9,3.182,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1,14.2.1.1
Equipment, Labor, or Materials
1.13,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,42.7,52.1,62.1,73.4,93.2,93.3,95.1.3,
9.102,10.2.1, 1024, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.22, 2.34,2.3.6,3.1,33.1, 341,371,
3.10.1,3.12,3.14,4.2, 62.2,7.13,73.6, 8.2,9.5.1,
99.1,102,103,12.1, 122,142,143.1, 15.1.4

104, 1224

104, 12.24
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Extensions of Time
324,374,523,72.1,73,74,9.5.1,9.7,103.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1,1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.82,9.10,12.3, 1424, 1443
Financial Arrangements, Owner’s
22.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.24, 103

Identification of Subcontractors and Suppliers
52.1

Indemnification

3.17,3.18,9.6.8,9.102, 10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3, 6.1.4,6.2.5,
9.6.1,99.2,9.103,103.3,11.2, 134.1, 134.2,
14.1.14, 14.14,15.14

Initial Decision

152

Initial Decision Maker, Definition of

118

Initial Decision Maker, Decisions
14.24,15.1.4.2,15.2.1,152.2, 1523, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.24,15.1.42,15.2.1,152.2,152.3,152.4,152.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,33.3,3.7.1,42.2,42.6,429,94.2,983,
99.2,9.10.1,12.2.1, 134

Instructions to Bidders

L11

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,82.2,12,1342
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,822,932,9.84,99.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

112

Insurance, Property

10.25,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

115

Intent of the Contract Documents
12.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,123,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

1542

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1, 7.34,9.3.2,9.3.3,9.5.1.3, 9.10.2, 10.2.1,
1024, 14.2.1.1,14.2.1.2

Labor Disputes

83.1

Laws and Regulations
1.5,23.2,3.23,3.24,3.6,3.7,3.12.10, 3.13,9.6.4,
99.1, 1022,13.1, 13.3.1,134.2,135, 14, 15.2.8,
154
Liens
2.1.2, 9.3.1,9.3.3, 968,9.102,9.104, 15.2.8
Limitations, Statutes of

12.2.5, 15.1.2, 154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1,4.2.6,
427,622,94.2,9.64,96.7,9.68,102.5,103.3,
11.3,12.2.5, 13.3.1

Limitations of Time
2.12,22,25,32.2,3.10,3.11,3.12.5, 3.15.1,4.2.7,
52,5.3,54.1,6.24,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 134, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

1024, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,932,9.3.3,9.5.1.3,9.10.2,
102.1.2,1024, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 152.8
Mediation

8.3.1, 15.1.3.2,15.2.1, 1525, 15.2.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,342,3.12.8,42.8,7.1, 74

78 8

AlA Document A201 — 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AlA Logo, and "AlA Coniract Documents® are trademarks of The 5
American Institute of Architects, This document was produced at 16:17:30 CT on 10/31/2024 under Order No.2114573385 which expires on 10/05/2025, is not for
resale, is licansed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To repert copyright violations,

e-mail docinfo@eiacontracts.com.
User Notes: (1869366381)



MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1,1.1.2,25,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,

1032

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,624,9.5.1,9.8.2,99.3,9.10.4,
122

Notice
1.6,16.1,1.62,212,222,223,224,25,3.24,
3.3.1,3.74,3.7.5,39.2,3.129, 3.12.10,5.2.1, 74,

82296.8,9.7,9.10.1,102.8,10.3.2, 11.5,12.2.2.1,

134.1,1342,14.1,1422, 1442, 15.1.3, 15.1.5,
15.1.6,154.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

16.2,2.12,3.74,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

134.1,13.42

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written
1.1.1,24,39.2,7,822,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.22,14.1.14

Owner, Information and Services Required of the

2.1.2,22,23,322,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,

14.1.14, 14.1.4,15.14

Owner’s Authority

1.5,2.1.1,2.3.324, 2.5,34.2,3.8.1, 3.12.10, 3.14.2,
4.12,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,822,83.1,93.2,95.1,9.64,9.9.1,9.10.2,
103.2,11.4,11.5,122.2,12.3,13.22, 14.3, 144,
152.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.102, 1422

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.16,1.1.7,1.5,23.6, 3.2.2,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,739,92,93,94,95, 9.6.3, 9.7,9.8.5,9.10.1,
142.3,14.2.4,144.3

Payment, Certificates for
425,42.9,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.24

Payment, Failure of

95.1.3,97,9.102, 135, 14.1.1.3, 14.2.1.2
Payment, Final

421,429,910, 123, 14.24,144.3

Payment Bond, Performance Bond and
73.44,96.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 1423, 15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
PCB

103.1

Performance Bond and Payment Bond
7.34.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7344,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

103.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.14
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Subsurface Conditions Time Limits
374 2.12,22,25,3.22,3.10, 3.11,3.12.5,3.15.1,4.2,
Successors and Assigns 52,53,54,624,73,74,82,92,93.1, 933,94,

132 9.5,9.6,9.7,9.8, 9.9, 9.10,122,134, 14, 15.1.2,
Superintendent 15.13,154

3.9,10.2.6 Time Limits on Claims

Supervision and Construction Procedures 3.74,10.2.8,15.1.2,15.1.3
122,33,34,3.12.10,42.2,42.7,6.1.3,624,7.1.3, Title to Work
7.34,82,83.1,942,10,12,14,15.14 93.2,933

Suppliers

UNCOVERING AND CORRECTION OF WORK

1.5,3.12.1,424,42.6,52.1,93,942,954, 9.6, 12
9.10.5,14.2.1 Uncovering of Work
Surety 12.1

54.12,96.8,9.8.5,9.102,9.10.3, 11.1.2, 14.2.2,
1527

Surety, Consent of Unit Prices

9.8.5,9.10.2,9.10.3 73.3.2,9.1.2

Surveys Use of Documents

1.1.7,234 1.1.1, 1.5,2.3.6,3.12.6, 5.3
Suspension by the Owner for Convenience Use of Site

14.3 3.13,6.1.1,6.2.1

Suspension of the Work Values, Schedule of
375,542,143 9.2,9.3.1

Suspension or Termination of the Contract Waiver of Claims by the Architect
54.1.1, 14 133.2

Taxes Waiver of Claims by the Contractor
3.6,3.82.1,7344 9.10.5,13.3.2,15.1.7
Termination by the Contractor Waiver of Claims by the Owner
14.1, 15.1.7 9.9.3,9.10.3,9.104,122.2.1, 13.3.2, 14.2.4, 15.1.7
Termination by the Owner for Cause Waiver of Consequential Damages
54.1.1,14.2, 15.1.7 1424, 15.1.7

Termination by the Owner for Convenience Waiver of Liens

144 9.3,9.10.2,9.10.4

Termination of the Architect Waivers of Subrogation

233 6.1.1,11.3

Termination of the Contractor Employment Warranty

1422

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

35,42.9,93.3,9.84,99.1,9.102,9.104, 12.2.2,
15.1.2

TERMINATION OR SUSPENSION OF THE Weather Delays
CONTRACT 8.3,151.62

14 Work, Definition of
Tests and Inspections 1.1.3
3.1.3,3.3.3,3.7.1,42.2,4.2.6,4.29,9.4.2,9.8.3, Written Consent

9.9.2,9.10.1,10.3.2, 12.2.1,13.4

1.5.2,34.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.10.3,

TIME 13.2,13.3.2,1544.2
8 Written Interpretations
Time, Delays and Extensions of 42.11,42.12
3.24,3.74,523,72.1,73.1,74,83,95.1,9.7, Written Orders

1032, 104, 14.3.2,15.1.6, 152.5

1.1.1,24,39,7,822,12.1,122,134.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order
for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys,
models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2, The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

AlA Document A201 — 2017. Copyright ® 1811, 1915, 1818, 1925, 1937, 1951, 1958, 1861, 1863, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. resarved. “The American Instiute of Architects,” “American Institute of Architects,” “"AIA,"” the AlA Logo, and "AlA Contract Documents” are trademarks of The 9
American Institute of Architects. This document was produced at 16:17:30 CT on 10/31/2024 under Order No.2114573385 which expires on 10/05/2025, is not for
resale, is licensed for one-time use only. and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,

/
/ User Notes: (1869366381)




§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capiltalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to
be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of| and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

(Paragraphs deleted)

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
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amounts, the Contractor shall pay the difference to the Owner. 1f the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
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alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract

will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for
such Work and shall bear the costs attributable to correction.
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Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located,

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect,

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 General

§4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.
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§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shail promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.
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Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a
Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor
asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such reasonable
time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor;
or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and
notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section
9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the
Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
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certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to resuits of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Degcisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Centificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

ocouklr w

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.
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§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails
to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers to
ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or to
see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work
for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents, This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the QOwner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent
of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or
indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this

separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Qwner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
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other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made
in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party

may include by joinder persons or entities substantially involved in a common question of law or fact whose presence

is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in

writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to

arbitration of any claim, dispute or other matter in question not described in the written consent.
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this Section 15.4,
whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner and Contractor under this
Agreem
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theGentractor reasonable ewdence that the Owner has made f' nant:|a| arrangements to fulf' || the O Owner S omgatlons

under_the_Contract only if (1) the Owner_fails to make_payments_to_the_Contractor as the_Contract Documents require;

{2} the Gontractor |dent1f' ies in wntmg a reasonable concem regardlngﬁe Owner’s a |Img to make gaxment when due; or

§ 2.2.3 After-the Owner-furnishes-evidence of financial-arrangements-under-this Section-2.2,-the-Owner-shall-not
materially-vary such-financial-arrangements without prier-notice-to-the-Contractor.—
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disclose "confidential"_information, after seven_(7) days’ notice to the Owner, where_disclosure_is required by law,
including a subpoena or other_form of compulsory legal process issued by a court or governmental entity, or by court
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction. Contractor to notify Architect on day of

weather event by telephone or email.
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CONTRACT TERMS ADDENDUM 1
FOR
JOHNSON COUNTY CORRECTIONS VOCATIONAL BUILDING
2025

1.1
The following contract terms will be required in any contract entered into between
Johnson County Texas and RJM Contractors, Inc., the Contractor, and between Johnson
County and any other contractor or subcontractor engaged to perform work on the Johnson
County Corrections Vocational Building Project. This Project is located at 1800 Ridgemar
Drive, Cleburne, Texas 76033.

1.2
The terms shall be a part of any Agreement between Johnson County, Texas, a political
subdivision of the State of Texas, (hereinafter referred to as “County”), and RJM Contractors, Inc.
(hereinafter referred to as “RJM” or “Contractor” and any contractor or subcontractor who may be
collectively referred to as the “PARTIES”.

1.3
The following documents shall compriseEld constitute the entire and complete Agreement
between the Parties:
(a) AIA Document A 101-2017 Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum.
(b) AlA Document A101™-2017, Exhibit A, Insurance and Bonds

(¢)  AIA A201- 2017 Associated With This Johnson County Corrections Vocational

Building Project
(d) Drawings

Number Title Date
Architectural series 9 pages Vocational Building 09-15-2024
Structural series 3 pages Vocational Building Preliminary

Mechanical/Electrical series 12 pages ~ Vocational Building 10-14-2024

(e) Specifications
Section Title Date Pages
Architectural series  Division 00 thru 33 09-15-2024 291
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Mechanical/Electrical series Division 01, 21, 22, 23, 26, & 28 01-01-2024 362
) Addenda, as follows if any:

Sheet 2.11 — Mechanical Plan and Schedules HVLS — Fan Schedule — CF1 & CF2:
1. delete Big Ass Fan model # Powerfoil D — 12’
2. add Big Ass Fan model # Basic 6 — 12’
(g) Other documents, if any, listed below:
Johnson County Sheriff’s Office RFP 2025-100-SO 9 pages

(h)  Johnson County Contract Terms Addendum 1 For Johnson County Corrections
Vocational Building 2025

(1) Best and Final Offer submitted by Trevor Brown, RJM Contractors, Inc. dated
12/16/2024 and attached to the AIA A101 -2017.

2.1
This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement must be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision stating that County agrees to waive any right to trial by jury is hereby deleted.
2.2
Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the Statc of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision to the contrary is hereby deleted.

2.3
Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term which provides for such a claim is hereby deleted. Johnson
County will, upon request of a party to the contract, certify the funds available to fulfill the terms of
this Agreement.

3.1
The Parties agree that under the Constitution and laws of the State of Texas, Johnson County
cannot enter into an agreement whereby Johnson County agrees to indemnify or hold harmless any
other party; therefore, all references of any kind to Johnson County indemnifying and holding
harmless any individuals or entities for any reason whatsoever are hereby deleted.

3.2
Article XI, Section 7(a) of the Texas constitution provides in relevant part:
... But no debt for any purpose shall ever be incurred in any manner by any city or
county unless provision is made, at the time of creating the same, for levying and
collecting a sufficient tax to pay the interest thereon and provide at least two per cent
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(2%) as a sinking fund, except as provided by Subsection (b) ...

This provision is interpreted with respect to contractual obligations of Texas county and city
government entities to prohibit such government entities from entering into an indemnity agreement
and to nullify such agreement provisions.

4.1

The Parties agree and understand that County is a political subdivision of the State of Texas,
and therefore has certain governmental immunity, sovereign immunity and limitations on liability,
and that County’s general liability and vehicle insurance coverage is with the Texas Association of
Counties Risk Pool and said “insurance coverage” is limited to the statutory maximum limits of the
Texas Tort Claims Act; therefore, any provisions to the contrary are hereby deleted. The Parties
agree and understand that County does not waive any of its common law, statutory or constitutional
defenses to which it may be entitled.

4.2
The Parties agree and understand that County will not agree to waive any rights and remedies
available to County under the Uniform Commercial Code (“UCC”); therefore, any provision to the
contrary is hereby deleted.

4.3
The Parties agree and understand that County will not agree to be responsible for any sales
tax, use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Agreement, the equipment or its
use; therefore, any provision to the contrary is hereby deleted.

44
The Parties agree and understand that County will provide statutory workers compensation
for its employees; however, County does not agree to include a waiver of subrogation, and therefore
any provisions to the contrary are hereby deleted.

43
County does not agree to include or provide a waiver of subrogation, and therefore any
provisions to the contrary are hereby deleted. The county is generally prohibited from providing a
waiver of subrogation without specific approval of the County’s risk pool, Texas Association of
Counties.

4.6
Contractor will provide Builder’s Risk Insurance.

3.1
Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
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governmental entity under a contract is overdue on the 31* day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
C. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that accrues
on an overdue payment is the rate in effect on September 1 of the fiscal year in which the payment
becomes overdue. The rate in effect on September 1 is equal to the sum of: (1) one percent; and (2)
the prime rate as published in the Wall Street Journal on the first day of July of the preceding fiscal
year that does not fall on a Saturday or Sunday. Interest on an overdue payment stops accruing on
the date the governmental entity or vendor mailed or electronically transmits the payment. Therefore,
all provisions to the contrary are hereby deleted.

6.1
No officer, member or employee of County, and no member of its governing body and no
other public officials of the governing body of the locality or localities in which the project is
situated or being carried out who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of this project shall participate in any decision relating to this
Agreement which affects his/her personal interest, have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thercof.

6.2

To the extent, if any, that any provisio_n in this Agreement is in conflict with Texas
Government Code §552.001 ef seq., as amended (the "Public Information Act"), the same shall be of
no force and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General of the
State of Texas in regard to the application of the Public Information Act. In the event of a request for
documents or materials pursuant to the Texas Public Information Act (Texas Government Code
Chapter 552) or similar law pertaining to documents or information County reasonably believes that
any CONTRACTOR might lawfully seek to claim as confidential, then County will forward the
request to such CONTRACTOR OR SUBCONTRACTOR. It shall be the obligation of such
CONTRACTOR OR SUBCONTRACTOR to prepare and submit to the Texas Attorney General’s
Office any claim and supporting brief or materials necessary to assert a claim that the documents or
materials may be withheld pursuant to Texas Government Code Chapter 552 or other applicable law.
County will cooperate with such CONTRACTOR OR SUBCONTRACTOR in making such
submission to the Texas Attorney General’s Office. CONTRACTOR OR SUBCONTRACTOR
acknowledges and understands that contracts, agreements, payment and revenue of a political
subdivision of the State of Texas are public information and are not confidential.

63
Services provided under the Agreement shall be provided in accordance with all applicable

state and federal laws.
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64
Under the Constitution and laws of the State of Texas, public property is exempt from forced
sales and liens may not attach thereto.

6.5
IT IS UNDERSTOOD AND AGREED THAT JOHNSON COUNTY WILL NOT BE
SUBJECT TO ARBITRATION; THEREFORE, ANY PARAGRAPH OR PROVISION
REQUIRING ARBITRATION IS HEREBY DELETED.

6.6
Johnson County shall be responsible for the acts or failure to act of its employees, agents or
servants, provided; however, its responsibility shall be subject to the terms, provisions and
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort Claims Act.

7.1

If the Agreement provides for the continuation of this Agreement from year to year, then
continuation is subject to current funds available for the Agreement, the allocation of funds to meet
the terms of this Agreement, and subject to the approval of the Johnson County Commissioners
Court. However, this Agreement need not be specifically identified in the annual budget or budget
process.  Utilization of the equipment or services provided by CONTRACTOR OR
SUBCONTRACTOR pursuant to the terms of this Agreement by County will constitute the
County’s action and intent to continue this Agreement barring a specific written notice to the
contrary.

7.2
CONTRACTOR certifies that pursuant to Section 231.006 of the Texas Family Code that the
individual or business entity named in this contract is not ineligible to receive the specified
payment(s) and acknowledges that this contract may be terminated and payment may be withheld if
this certification is inaccurate. RJM states that it is not ineligible to receive State or Federal funds
due to child support arrearages

7.3
CONTRACTOR verifies that it does not boycott Israel and will not boycott Israel
during the term of this contract. The term “boycott Israel” is as defined by Texas Government
Code Section 808.001, effective September 1, 2017. CONTRACTOR further verifies that it is
not engaged in business with Iran, Sudan, or any foreign terrorist organization. The term
“foreign terrorist organization” means an organization designated as foreign terrorist
organization by the United States Secretary of State as authorized by 8 U.S.C. Section 1189.
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7.4
CONTRACTOR verifies that it complies with Texas Government Code Chapter 2274 and
further verifies that it does not have a practice, policy, guidance, or directive that discriminates
against a firearm entity or firearm trade association; and, will not discriminate during the term of the
contract against a firearm entity or firearm trade association.

1.5

CONTRACTOR verifies that it complies with Texas Government Code Chapter 2274
and further verifies that it:

(1) does not boycott energy companies; and
(2) will not boycott energy companies during the term of the contract.
In this provision:
(1) “Boycott energy company’ has the meaning assigned by Section 809.001.

(2) “Company” has the meaning assigned by Section 809.001, except that the
term does not include a sole proprietorship.

(3) “Governmental entity” has the meaning assigned by Section 2251.001.

7.6
Notwithstanding any other provisions contained in the contract documents, any amendment
to the terms of the contract must be specifically approved by the Commissioners Court of Johnson
County, Texas.

8.1
Contractor must utilize the following Affidavit in Support of Application for Payment as
part of all Applications for payment submitted to Johnson County.

Affidavit in Support of Application for Payment
State of Texas
County of

"My name is (name of person signing document)
I am of sound mind and capable of making an affidavit. | am authorized to execute this
document, which | recognize as a government record. The matters | assert as facts in this
document are within my personal knowledge and are true and correct.
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"I further understand that statements | make in this document are being made in
support of an Application for Payment being submitted to Johnson County, Texas and
that this Affidavit and such Application for Payment are Governmental Records as that
term is used in Texas Penal Code Section 37.10. | further recognize that to make,
present, or use any record, document, or thing with knowledge of its falsity and with
intent that it be taken as a genuine governmental record is an offense. | further
recognize that to make, present or use a governmental record with knowledge of its
falsity is an offense.

"The Date of the Application for payment is

"The Current Payment Due Pursuant to the Application for Payment to WhICh this
Affidavit is Attached is

*** [Select by marking with an "X" the proper paragraph A, B, or C set forth
below.] *** PAYMENT TO CONTRACTOR MAY BE DELAYED OR DECLINED WITHOUT
FAULT TO OWNER UNLESS A PARAGRAPH IS SELECTED AND THIS AFFIDAVIT IS PROPERLY
EXECUTED.

A. "The subcontractors, merchants, materialmen, suppliers of goods or
services or such other persons or entities have been paid in full for such work or for such
goods or services for which | am seeking payment by the attached Application for
Payment,

OR,

B. the funds being requested with the attached Application for
Payment will be utilized to pay in full, as approved, the subcontractors, merchants,
materialmen, suppliers of goods or services or such other persons or entities whose work
or provision of supplies is the basis for the Application for Payment,

OR

C. a separate sworn statement is provided HEREWITH to Owner and
Architect setting forth with specificity the reason or dispute that is preventing or
precluding contactor from paying a subcontractor or supplier for past work or delivery of
materials."

(Name of Individual or Corporate Officer)
personally appeared before me, and being first duly sworn declared that he or she signed
this document in the capacity designated, if any, and further states that he or she has
read the above document and the statements therein are true.

Signature

Corporation and Capacity as Corporate Officer if Applicable
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SWORN TO and SUBSCRIBED before me on the day of
2023 by

(name of person signing document).

Notary Public, State of Texas

8.2
COUNTY shall be entitled to copies of all construction documents and drawings utilized
in the construction of the Project for COUNTY’S use in operating, maintaining and securing the
building. Such documents and drawings shall not be used by COUNTY for any other building.

8.3
The Parties recognize that Johnson County is a political subdivision of the State of Texas
and conducts business and approves and makes payments pursuant to Texas Constitutional and
statutory requirements. The time period for any act to be done by the Owner shall be deemed
extended by a period of 21 days to facilitate submission of the matter to the Commissioners
Court and action to be taken thereon.

8.4
NOT APPLICABLE TO THIS TRANSACTION

9.1

In the event of any conflict between the terms and provisions of this Addendum and the
terms and provisions of those contractual provisions tendered to Johnson County in the
Agreement, this Addendum shall control and amend the contractual provisions of the
Agreement and any _provision to the contrary is hereby deleted. THE TERMS OF THIS
ADDENDUM SHALL BE FULLY OPERATIVE AND HAVE PRIORITY OVER ALL OTHER
DOCUMENTS AND TERMS AND ANY TERM TO THE CONTRARY IN OTHER
DOCUMENTS PUT FORTH BY RIM CONTRACTORS, INC. IS HEREBY DELETED.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:
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